ORDINANCE NO 7-2021
OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, amending chapter 15 “PROPERTY MAINTENANCE” of the Code of the Borough of Bloomingdale TO ADD A NEW SECTION 15-18 ENTITLED “UNSOLICITED WRITTEN MATERIALS”

WHEREAS, the Borough Code currently sets forth certain requirements and standards related to property maintenance throughout the Borough; and

WHEREAS, Borough Administration has received numerous complaints related to unsolicited written materials received by residents and options for ceasing same; and

WHEREAS, the Borough Ordinance Review Committee has reviewed the Code and the complaints and recommended certain changes be made in order to address the complaints related to such materials;


WHEREAS, the Borough Council has reviewed and accepted the recommended changes as being in the best interest of the Borough.

NOW THEREFORE BE IT ORDAINED, by the Council of the Borough of Bloomingdale, in the County of Passaic, and State of New Jersey, as follows:


SECTION 1.
Chapter 15 “Property Maintenance” shall be amended to add a new Section 15-18 entitled “Unsolicited Written Materials” to read as follows:
§15-8
Unsolicited Written Materials.

§15-18.1
Purpose and Intent.  
The purpose and intent of this Section is to reduce visual blight, litter, and the migration to public streets or other public property of unsolicited written materials by establishing reasonable and predictable locations for the placement of such materials on the private property to which they are delivered.  Placement of such materials in consistent, secure and predictable locations will reduce the visual impact of such materials, reduce the likelihood that such materials will be rendered unreadable or unusable, reduce the likelihood that such materials will become a nuisance, blight or liter on private property and public streets or other public property, and increase the probability that the intended recipients will find and collect such materials.
§15-18.2
Definitions.
For the purpose of this Section, the following definitions shall apply unless the context clearly indicates or requires a different meaning.
a. Front Door.  The street-facing entrance(s) to a principal structure.  In the event no door faces the street, then any other door of a principal structure nearest the street shall be considered a front door for purposes of this section. 

b. Person.  An individual, partnership, corporation, limited liability company, association or other legal entity.  Person includes the partners or members of a firm, a partnership or an association, and the officers of a corporation.

c. Porch.  An exterior appendage to a principal structure leading to a doorway.

d. Premises.  A lot, plot or parcel of land including any structures, driveways or other impervious surfaces thereon.

e. Principal Structure.  A structure of primary importance on the premises and that contains the primary use associated with the premises.

f. Unsolicited Written Materials.  Any written materials delivered to any premises without the express invitation or permission, in writing or otherwise, by the owner, occupant or lessee of such premises.

§15-18.3
Placement of Unsolicited Written Materials.
Unsolicited written materials delivered to premises shall be placed:

a.  On a porch, if one exists, nearest the front door; or

b.  So that such materials are securely attached to the front door; or

c. Through a door slot on the front door of the principal structure, if one exists, as permitted by the United States Postal Service Domestic Mail Manual, Section 508 Recipient Services, Subsection 3.1.2; or

d. Between the exterior front door, if one exists and is unlocked, and the interior front door; or

e. Where permitted, in a distribution box located on or adjacent to the premises; or

f. Personally with the owner, occupant and/or lessee of the premises.

§15-18.4
Right to Restrict.  
Notwithstanding Subsection 15-18.3 above, an owner, lessee or occupant maintains the right to restrict entry to his or her premises.

§15-18.5
Rebuttable Presumption.
Unsolicited written materials placed at a premises create a rebuttable presumption that the materials were placed at the premises by the owner, agent, manager and/or authorized distributor of the business, product, good, service, message or idea which is being advertised, promoted, endorsed or conveyed in such materials.

§15-18.6
Exclusions.
The provisions of this Section do not apply to the United States Postal Service.
§15-18.7
Premises To Which Delivery is Prohibited

It shall be a violation of this Section when unsolicited print material is intentionally delivered to a private premises after the owner or tenant of said premises has notified the publisher or the delivery person by certified mail, return receipt requested that delivery shall cease or be suspended for a stated period of time.
§15-18.8
Violations and Limitations.  

a. Any person who places or causes to be placed unsolicited written materials in areas on or adjacent to a premises other than as set forth in Subsection 15-18.3 of this Section shall be responsible for a violation of this Section, classified as a civil offense, and may be enforced by issuance of a summons by the Code Enforcement Official.

b. A separate violation of this Section occurs each time that unsolicited written materials are placed on, at, or about a separate premises in violation of this Section.

c. A person shall be liable for a violation of this Section via the person’s officer, agent or employee if the person engaged the person’s officer, agent or employee to place or to distribute the unsolicited written materials.  That a person acted as an officer, agent or employee of another in distributing or placing unsolicited written materials in violation of this Section shall not negate the liability of the person acting as an officer, agent or employee for his or her violation of this Section.

d. This Section shall not be deemed to have been violated solely based on unsolicited written materials that were placed on, at or about a premises in violation of this Section and that have remained on, at or about a premises in violation of this Section.  Only the initial placement of the unsolicited written materials in violation of this Section shall constitute a violation of this Section.

§15-18.9
Penalty.
The penalty for each violation of this Section shall be a maximum of two hundred dollars ($200.00) per violation.


All other portions of this Chapter remain unchanged.

SECTION 2.
All ordinances or parts of ordinances of the Borough of Bloomingdale inconsistent herewith are repealed to the extent of such inconsistency.

SECTION 3.
If any section, subsection, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect the remaining portion of this Ordinance.

SECTION 4. This law shall take effect immediately upon final passage, approval and publication as required by law.

NOTICE

NOTICE IS HEREBY GIVEN, that the above Ordinance was introduced and passed on first reading at an Official Meeting of the Governing Body of the Borough of Bloomingdale held via zoom webinar platform on March 2, 2021, and the same shall come up for final passage at an Official Meeting of the Governing Body to be held on March 16, 2021 at 7PM, at which time any persons interested shall be given the opportunity to be heard concerning said Ordinance. Copies of this Ordinance are available in the Clerk’s Office located at 101 Hamburg Turnpike, Bloomingdale, New Jersey.  







______________________







Breeanna Calabro, RMC








Municipal Clerk
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