ORDINANCE NO. 29-2023
OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, amending chapter 92 “ZONING”, ARTICLE XII “SCHEDULE OF regulations”, SECTION 92-50 “r-M IN-TOWN APARTMENT AND SENIOR CITIZEN HOUSING ZONE” of the Code of the Borough of Bloomingdale 

WHEREAS, the Borough Code currently sets forth the regulations and requirements related to affordable housing obligations in the Borough; and


WHEREAS, the Borough Ordinance Review Committee has reviewed the Code and recommended certain changes be made in order to ensure the Borough is in compliance with the applicable statutes and regulations governing affordable housing obligations;


WHEREAS, the Borough Council has reviewed and accepted the recommended changes as being in the best interest of the Borough.

NOW THEREFORE BE IT ORDAINED, by the Council of the Borough of Bloomingdale, in the County of Passaic, and State of New Jersey, as follows:


SECTION 1.
Chapter 92 “Zoning”, Article XII “Schedule of Regulations”, Section 92-50 “R-M In-Town apartment and Senior Citizen Housing Zone” shall be amended to read as follows:
§92-50 R-M In-Town Apartment and Senior Citizen Housing Zone. 

The following regulations shall apply in the R-M Zone:

A.
Principal permitted uses shall be garden-type apartments consisting of four or more dwelling units in each structure with related parking and recreation facilities and open spaces or, as an alternative, single-family detached dwellings under the standards and controls of the R-10 Zone. 

B.
There shall be no accessory permitted uses, except those in the R-10 Zone for single-family detached dwellings. 

C.
Conditional uses to be acted upon by the Planning Board shall be nursing homes and extended care facilities and housing for senior citizens. 

D.
Development regulations for garden apartments and, as a conditional use, apartments for senior citizens.

(1)
Lot area and frontage. The minimum lot area shall be one acre, and the minimum frontage on a public street shall be 100 feet. 

(2)
Height. The maximum height shall be 30 feet, and there shall be not over two stories. No apartments shall be built with any part below the outside ground level, except that not over one dwelling unit on a lot may be constructed with up to 50% of the floor-to-ceiling height below outside ground level for the exclusive use of a resident building superintendent. 

(3)
Density. The maximum density shall be 15 units per acre of site area, excluding public streets, except that units designed for and restricted to the exclusive occupancy of senior citizens one or both members per couple are 62 years of age or older shall be permitted to be developed at a density of up to 20 units per acre. Such senior citizen units shall incorporate special design features, such as guard bars in bathtubs, specially located electric outlets and emergency alarms operable from inside rooms. 

(4)
Coverage. Not more than 25% of the site area, excluding public streets, shall be covered by buildings. 

(5)
Number of bedrooms. No apartment units shall have over two bedrooms, and not over 25% of the dwelling unit shall contain over one bedroom. 

(6)
Minimum floor area of apartments. The minimum floor space within each dwelling unit shall be as follows.
	Number of Bedrooms
	Minimum Floor Space for Garden Apts (sf)
	Minimum Floor Space for Senior Citizen Units

	0 (efficiency)
	550
	450

	1
	650
	600

	
	800
	750


(7)
Yards. Front, rear and side yard setbacks from public streets and property lines shall be a minimum of 25 feet. 

(8)
Building length. No more than 20 dwelling units shall be contained in any one continuous structure, and there shall be no more than 12 dwelling units in any unbroken building line. A setback of not less than four feet shall be deemed a satisfactory break in the building line. 

(9)
Distance between structures; courts. The minimum distance front to front or front to rear shall be 30 feet; the minimum distance end to end, except that the front facade of a building shall not overlap the side wall of an adjoining building by more than eight feet. Interior courts shall be at least 30 feet wide and shall be no deeper than half their width. Accessory garages shall be a minimum of 25 feet from apartment structures, unless located within such apartment structures. 

(10)
Landscaping and recreation space. At least 25% of the site area shall consist of landscaped open space, exclusive of building area, parking areas and access drives. At least 5% of the site area, which can be included in the foregoing 25%, must be common open space developed for active or passive recreation use of the residents of the apartment development, including sitting area, play areas and the like. 

(11)
Buffer strips. There should be a buffer strip on all lot lines, not including street lines, of at least five feet in width, which shall be appropriately landscaped or developed with screen planting. 

(12)
Off-street parking. For garden apartment units, at least one and one-half (1 1/2) parking spaces shall be provided for each one-bedroom dwelling unit and two for each two-bedroom unit. For senior citizen units, there shall be a minimum of zero and five tenths (0.5) parking space per unit, and additional site area shall be reserved within which another zero and five tenths (0.5) parking space per unit can be installed, if this becomes necessary for adequate parking after the buildings are constructed and occupied. Each parking space shall be at least 200 square feet (ten by twenty (10 x 20) feet) in size, properly paved and with adequate access. No parking spaces shall be located in required yards facing on public streets. No parking spaces shall be located closer than five feet to an apartment building, except where parking spaces are located within the building. 

(13)
Access drives. Access drives shall be at least 10 feet wide for one-way traffic and 20 feet wide for two-way traffic. No access drives shall be located closer than five feet to an apartment building, except where parking spaces are located within the building. 

(14)
Garden apartment affordable housing.

(a)
A mandatory affordable housing set-aside standard shall apply for any development consisting of five (5) or more new dwelling units.
(b)
The set-aside of affordable units which are to be offered for sale shall be twenty (20) per cent.  The set-aside of affordable units which are to be offered for rental shall be fifteen (15) per cent.  For developments where the set-aside results in a decimal, .4 and below shall be rounded down and .5 and above shall be rounded up.
(c)
No payments in lieu of the affordable housing set-aside shall be permitted or collected.
(d)
The affordable units shall comply with the Borough’s affordable housing regulations in Chapter 12 of the Borough Ordinances.  This includes, but is not limited to, affordability controls of not less than thirty (30) years, proper distribution of one, two and three bedroom affordable units, proper distribution of very-low, low and moderate income units, and affirmative marketing.
(e)
This standard does not create any entitlement for a property owner or applicant for a zoning amendment, variance, site plan approval, or adoption of a Redevelopment Plan or amended Redevelopment Plan in areas in need of redevelopment or rehabilitation, or for approval of any particular proposed project.
(f)
The Borough may seek to continue its substantive certification by way of the Superior Court of the State of NJ or a future administrative agency with jurisdiction over the certification process.  In the event such a court or administrative agency approves a plan that deviates from the set-aside provisions of this ordinance, then the order of the court or the administrative agency shall prevail. 

(15)
Planning Board review. Site plan review and approval by the Planning Board shall be required for all apartment uses permitted hereunder.  

All other portions of this Section not addressed herein shall remain unchanged.  

SECTION 2.
All ordinances or parts of ordinances of the Borough of Bloomingdale inconsistent herewith are repealed to the extent of such inconsistency.

SECTION 3.
If any section, subsection, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect the remaining portion of this Ordinance.

SECTION 4.
This Ordinance shall take effect immediately upon final passage, approval and publication as required by law.







BOROUGH OF BLOOMINGDALE







COUNTY OF PASSAIC

ATTEST:





STATE OF NEW JERSEY

_____________________________

By: ____________________________

Breeanna Smith, Clerk 




John D’Amato, Mayor
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