
ORDINANCE 23-2015

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGALE

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, amending chapter 4, “GENERAL LICENSING,” section 4-2, “PEDDLERS AND HAWKERS” of the Code of the Borough of Bloomingdale 
                        
BE IT ORDAINED, by the Borough Committee of the Borough of Bloomingdale, in the County of Passaic, and State of New Jersey, as follows:
SECTION 1.   Chapter 4, “General Licensing,” Section 4-2, “Peddlers and Hawkers,” of the Code of the Borough of Bloomingdale is hereby amended to read in its entirety as follows:
4-2    PEDDLERS AND HAWKERS.

 

4-2.1    Definitions.


As used in this section:

Peddler shall mean and include any person, whether a resident of the Borough of Bloomingdale or not, traveling by foot, wagon, automotive vehicle or any other type of conveyance, from place to place, from house to house or from street to street, carrying, conveying or transporting goods, wares, merchandise, garden truck, farm products or provisions, flowers and wreaths, offering and exposing these same for sale or making sales and delivering articles to purchasers, or who, without traveling from place to place, shall sell or offer the same for sale from a stand, cart, wagon, automotive vehicle, railroad car or other vehicle or conveyance, and further provided that one who solicits orders and, as a separate transaction, makes deliveries to purchasers as part of a scheme or design to evade the provisions of this ordinance shall be deemed a "peddler" subject to the provisions of this ordinance. The word "peddler" shall include the words "hawker" and "huckster" and "vendor."

 

Holiday Sales shall mean and include the sale of flowers, Christmas trees and/or wreaths during a holiday season, which shall include the thirty (30) days preceding a national holiday or Easter, by a peddler. 

Food Carts shall mean and include the sale of meats, fish, vegetables, fruits, nonalcoholic beverages and/or prepared foods by a peddler. 
4-2.2    Permit and License Required.


It shall be unlawful for any person to engage in the business of peddler as defined in subsection 4-2.1 within the corporate limits of the Borough without first obtaining a permit and license as provided herein. 

 

A Holiday Sales peddler shall be limited to a maximum of two (2) permits and licenses per calendar year. Each permit and license shall be issued for a period of thirty (30) days maximum. 


A Food Cart peddler shall be limited to one (1) permit and license per calendar year for a period of thirty (30) days maximum.

4-2.3    Application.


Applicants for permit and license under this section must file with, and on forms provided by the Municipal Clerk, a sworn application in writing (in duplicate) which shall give the following information:


a.
Name and description of the applicant.


b.
Address (legal and local).


c.
A brief description of the nature of the business and the goods to be sold and in the case of products of farm or orchard, whether produced or grown by the applicant.


d.
If employed, the name and address of the employer, together with credentials establishing the exact relationship.


e.
The length of time for which the right to do business is desired.


f.
If a vehicle is to be used, a description of the same, together with license number or other means of identification. 

 

4-2.4    Investigation and Issuance.


a.
Upon receipt of such application, the original shall be referred to the Chief of Police, who shall cause such investigation of the applicant's business and moral character to be made as he deems necessary for the protection of the public good.


b.
If as a result of such investigation the applicant's character or business responsibility is found to be unsatisfactory, the Chief of Police shall endorse on such application that it is disapproved and that no permit and license shall be issued.


c.
If as a result of such investigation, the character and business responsibility of the applicant are found to be satisfactory, the Chief of Police shall endorse on the application his approval, execute a permit addressed to the applicant for the carrying on of the business applied for and return the permit, along with the application to the Municipal Clerk, who shall, upon payment of the prescribed license fee, deliver to the applicant his permit and issue a license. Such license shall contain the signature and seal of the issuing officer and shall show the name, address and photograph of the licensee, the class of license issued and the kind of goods to be sold thereunder, the amount of fee paid, the date of issuance and the length of time the same shall be operative as well as the license number and other identifying description of any vehicle used in such peddling. The Municipal Clerk shall keep a permanent record of all licenses issued.

d.
A permit and license for Holidays Sales and Food Carts shall not be issued without approval of the Borough Council. 
 

4-2.5
Fees.


a.
The fee for a limited peddler's license, one hundred ($100.00) dollars per day, with an annual cap of two hundred ($200.00) dollars. Each peddler's license shall terminate on the 31st day of December of the year for which it was issued, and limited peddler's licenses shall be good only for the day or days specified thereon.


b.
The licensing fee for the sale of flowers, Christmas trees and wreaths shall be five hundred ($500.00) dollars for each separate holiday or occasion of sale (i.e.: Christmas, Mother's Day, Easter, etc.) The license shall terminate after the specific sale set forth in the application and shall not be an annual license.


c.
The fees as above set forth are for the purpose of raising revenues for the general protection of the public health, welfare and safety and to enforce the terms of this section.

4-2.6    Licenses and Badges.


The Municipal Clerk shall issue to each licensee a card bearing the words "Licensed Peddler," the period for which the license is issued and the number thereof. The card shall be carried with the licensee during the time in which he is engaged in the peddling and shall be exhibited to any person requesting to see the same. 
4-2.7    Transfer.


No license or badge issued under the provisions of this section shall be used or worn at any time by any person other than the one to whom it was issued. 

 

4-2.8    Loud Noises and Speaking Devices.


No peddler, nor any person in his behalf, shall shout, make any cry out, blow a horn, ring a bell or use any sound device, including any loud-speaking radio or sound amplifying system upon any of the streets, alleys, parks or other public places of the Borough or upon any private premises in the Borough where sound of sufficient volume is emitted or produced to be capable of being plainly heard upon the streets, avenues, alleys, parks or other public places for the purpose of attracting attention to any goods, wares or merchandise which such licensee proposes to sell.

 

4-2.9    Use of Streets.


No peddler shall have any exclusive right to any location in the public streets, nor shall any be permitted a stationary location, nor shall he be permitted to operate in any congested area where his operations might impede or inconvenience the public.

Peddlers of Holidays Sales or Food Carts shall operate only within the business zones in the Borough. 

For the purpose of this section, the judgment of a Police Officer, exercised in good faith, shall be deemed conclusive as to whether the area is congested or the public impeded or inconvenienced. 

 

4-2.10  Reserved.

 

4-2.11  Exhibition of License.


Peddlers are required to exhibit their licenses at the request of any citizen. 

 

4-2.12  Duty of Police to Enforce.


It shall be the duty of any Police Officer of the Borough to require any person seen peddling, and who is not known by such officer to be duly licensed, to produce his peddler's license and to enforce the provisions of this section against any person found to be violating the same. 

 

4-2.13  Records.


The Chief of Police shall report to the Municipal Clerk all convictions for violation of this section and the Municipal Clerk shall maintain a record for each license issued and record the reports of violation therein. 
 

4-2.14  Revocation of License.


a.
Permits and licenses issued under the provisions of this section may be revoked by the Mayor and Council after notice and hearing, for any of the following causes:


1.
Fraud, misrepresentation or false statement contained in the application for license.


2.
Fraud, misrepresentation or false statement made in the course of carrying on his business as peddler.


3.
Any violation of this section.


4.
Conviction of any crime or misdemeanor involving moral turpitude.


5.
Conducting the business of peddling in an unlawful manner or in such manner as to constitute a breach of the peace or to constitute a menace to the health, safety or general welfare of the public.


b.
Notice of the hearing for revocation of a license shall be given in writing, setting forth specifically the grounds of complaint and the time and place of hearing. Such notice shall be mailed, postage prepaid, to the licensee at his last known address at least five (5) days prior to the date set for hearing.

 

4-2.15  Appeal.


Any person aggrieved by the action of the Chief of Police or the Municipal Clerk in the denial of an application for permit or license as provided in subsection 4-2.4, or in the decision with reference to the revocation of a license as provided in subsection 4-2.14, shall have the right to appeal to the Council. Such appeal shall be taken by filing with the Council, within fourteen (14) days after notice of the action complained of has been mailed to such person's last known address, a written statement setting forth fully the grounds for the appeal. The Council shall set a time and place for a hearing on such appeal and notice of such hearing shall be given to the appellant in the same manner as provided in subsection 4-2.14 for notice of hearing on revocation. The decision and order of the Council on such appeal shall be final and conclusive. 

 

4-2.16  Expiration of License.


All annual licenses issued under the provisions of this section shall expire on December 31 in the year when issued. Other than annual licenses shall expire on the date specified in the license. 

 

4-2.17  Penalty.


Any person violating any of the provisions of this section shall, upon conviction, be liable to the penalty stated in Chapter I, Section 1-5. 

SECTION 2. All ordinances or parts of ordinances of the Borough of Bloomingdale inconsistent herewith are repealed to the extent of such inconsistency.

SECTION 3.
If any section, subsection, clause or phrase of this ordinance is for any reason held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect the remaining portion of this ordinance.

SECTION 4. This law shall take effect immediately upon final passage, approval and publication as required by law.

NOTICE
NOTICE IS HEREBY GIVEN, that the above Ordinance was introduced and passed on first reading at the Work Session Meeting of the Governing Body of the Borough of Bloomingdale held in the Municipal Building on the 24th day of November 2015, and the same shall come up for final passage at an Official Meeting of the Governing Body to be held on the 15th day of December 2015, at 7:00 P.M., at which time any persons interested shall be given the opportunity to be heard concerning said Ordinance.

_______________________________

Jane McCarthy, RMC

Municipal Clerk

