ADOPTED: October 8, 2019


ORDINANCE NO. 25-2019
OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGALE

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, amending chapter III “POLICE REGULATIONS” of the Code of the Borough of Bloomingdale 

WHEREAS, the Borough Code currently sets forth certain the policies, procedures, fees and regulations that apply to the Bloomingdale Police Department; and


WHEREAS, the Borough Ordinance Review Committee and Borough Police Department have reviewed Chapter III which governs the Borough Police Department’s operations and made several recommendations; and

WHEREAS, the Borough Council has reviewed and accepts the changes recommended by the Ordinance Review Committee and the Police Department; and


NOW THEREFORE BE IT ORDAINED, by the Council of the Borough of Bloomingdale, in the County of Passaic, and State of New Jersey, as follows:


SECTION 1.
Chapter III “Police Regulations”, Section 3-1 “Abandoned Vehicles” shall be amended as follows:
3-1.1
Findings; Attractive Nuisance Created.

The placing, abandonment, leaving, keeping or storage out-of-doors of any motor vehicle not currently in use for transportation and not licensed for the current year or any other unused machinery or equipment on public or private lands in the Borough is contrary and inimical to the public welfare in that such articles so placed, abandoned, left, kept or stored, attract or may attract children who, being so attracted, may play in and about them and be injured in so doing. Such articles which are placed, abandoned, left, kept or stored out-of-doors, exposed to the elements, deteriorate and are unsightly and, deteriorating, become more unsightly and are detrimental to, and depreciate, the value of properties in the neighborhood and in the Borough as a whole.


All other portions of Section 3-1 remain unchanged.

SECTION 2.
Chapter III “Police Regulations”, Section 3-4 “Minibikes, Motor Scooters and Motor-Driven Vehicles”” shall be amended as follows:
3-4.2
Vehicles Prohibited Under Certain Circumstances; Equipment; Safety Rules.
a. No person shall operate, or permit and suffer to be operated, a motor-driven vehicle, as defined herein, within the Borough under the following circumstances:

1. On private property of another without the express current written consent of the owner and the occupant of the property. Where such express written consent has been obtained, the operator shall keep the written consent on his or her person, available for immediate display, during the period of such operation.
2. On any public grounds or property.
3. In such manner as to create loud, unnecessary or unusual noise so as to disturb or interfere with the peace and quiet of other persons. To this end, no person shall operate a motor-driven vehicle before 9:00 a.m. prevailing time or after sunset.
4. In a careless, reckless or negligent manner so as to endanger or be likely to endanger the safety or property of any person, including that of the operator.

b. Each motor-driven vehicle shall be equipped with a muffler in good working order and the use of a muffler cutout, bypass or similar device is prohibited.
c. The following safety rules shall be mandatory:

1. All drivers and riders shall wear protective head gear.
3-4.3
Violation and Penalties.


Any person of the age of eighteen (18) years or over who shall violate any of the provisions of this section shall, upon conviction, be liable for the penalty stated in Chapter I, Section 1-5.
3-4.4
Confiscation of Vehicles in Violation.


Any motor-driven vehicle operated in prohibited areas or in violation of any other provision of this section shall be immediately confiscated by the Police Department.

a. The owner of the motor-driven vehicle shall pay the reasonable cost of the removal and of storage which may result from such confiscation before gaining possession of the vehicle.
b. All fines and fees collected under this section shall be delivered to the Borough of Bloomingdale Municipal Court and/or the on-call municipal towing service within forty-eight (48) hours.


All other portions of Section 3-4 remain unchanged.

SECTION 3.
Chapter III “Police Regulations”, Section 3-6 “Trailers”” shall be amended to add a new subsection as follows:
3-6.4
Definitions
As used in this section:


Trailer shall mean any prefabricated structure attached to a chassis capable of being towed.

All other portions of Section 3-6 remain unchanged.

SECTION 4.
Chapter III “Police Regulations”, Section 3-8 “Peace and Good Order” shall be amended as follows:
3-8.1
Unlawful Practices.

a. No person shall, within the limits of the Borough of Bloomingdale:

1. Obstruct or interfere with any person lawfully being upon any sidewalk or public street, or in any store, restaurant or other public or quasi-public place.
2. Keep or harbor any dog which shall disturb the neighborhood by excessive barking, whining or howling.
3. Throw or discard any cans, bottles, garbage, debris, junk or refuse of any kind into the waters of any spring, pond, stream, lake, river or any other body of water or upon any public street or public place or discharge any sewage or waste into the waters or places or pollute the waters in any manner.
4. Place or cause to be placed any obstruction of any kind whatsoever in any stream, pond, spring or lake so as to interfere with the natural flow or change the course thereof in any manner without first obtaining the necessary permit so to do.
5. Throw any paper or posters, stones, sticks, glass, metal or any hard, dangerous or offensive substance upon any sidewalk, street, highway or public or private place, or at any car, vehicle, house, building, fence or person.
6. Appear on any street, park or other public place in a state of nudity or make any indecent exposure of his or her person or commit or do any lewd or indecent act or behave in a lewd or indecent manner.
7. Disrobe in any automobile, truck or vehicle while the same is upon any parking place, street, park or other public place.
8. Sell or offer to sell any indecent picture, book or thing or exhibit or perform any indecent, immoral or lewd play or other representation.
9. Keep or maintain a house of prostitution or allow or permit any house, shop, store or other building or structure owned or occupied by him to be used as a house of prostitution.
10. Solicit, invite or in any manner suggest by word of mouth or any writing or other communication or by any device any lewd, lascivious or other immoral act.
11. Permit any house, shop, store or other building or structure owned or occupied by him or her to be frequented or resorted to by noisy, riotous or disorderly persons or by prostitutes, gamblers or vagrants.
12. Maliciously or intentionally destroy, damage or injure any property, public or private.
13. Cause or permit to be emitted any dense smoke which contains soot or other substances in sufficient quantities to permit the deposit of such soot or other substances on any surface within the limits of the Borough.
14. Cause or permit to be emitted any vile, offensive, obnoxious or nauseating odor or any odor that may be vile, offensive, obnoxious or nauseating to any of the residents of the Borough.
15. Remove, change, alter, obstruct, destroy, tap, shut off or interfere in any way with any water or sewer line or any utility or any mechanical device connected thereto on any property, either public or private, within the Borough.

16. Possess, keep or maintain any roulette wheel, equipment or supplies for lottery and numbers game or other games of chance, or any pinball machine designed for gambling or other gambling devices whatever.
17. Carry, without lawful authority, any revolver, pistol or other firearm or other instrument of the kind known as a blackjack, slingshot, blowgun or similar device, billysand club, dagger, dirk, dangerous knife, stiletto, bomb or other high explosive concealed in or about his or her clothes or person or in any portable vehicle, carriage, motorcycle or other vehicle, or any weapon defined in N.J.S.A. 2C:39-1.

18. Possess, keep, sell or distribute any firecrackers, Roman candles, any rockets or any fireworks of any explosive nature commonly used as fireworks display.
19. Have upon his or her person or in his or her possession any picklock, key, crew, jack, bit or other implement with any intent to break and enter into any building.
20. Go about from door to door or place himself or herself on any sidewalk, street or store or other public or private place or places to beg or gather alms.
21. Participate in any practice, sport or exercise having a tendency to annoy, disturb or frighten any person or persons on any sidewalk, street, park or other public or private place or having a tendency to annoy or frighten horses or other animals.
22. Enter any building or any public or private lands and break, injure or deface such building or any part thereof, or the fences, accessory structures or other property belonging to or connected with such building or lands or disturb the exercises of any school or molest or give annoyance to children attending such school or annoy any teachers therein.
23. Hinder or obstruct any Borough Officer or employee in the performance of his duties or willfully refuse or neglect to assist any Borough Officer or employee when lawfully called upon him so to do in the execution of any process or in the suppression of any breach of the peace or disorderly conduct or in the case of escape or when the officer or employee is resisted in the discharge of his duty; or resist or oppose any officer or person authorized by law in serving or attempting to serve any writ, bill, order or process or when making any arrest, consistent with N.J.S.A. 2C:29-1 et seq.
24. Unnecessarily obstruct any sidewalk, street, or public place with any kind of vehicle or vehicles or with any kind of box or boxes, lumber, wood or other thing; but the provision of this section shall not prevent persons who are building from occupying such portion of the sidewalk, street or public place designated in a permit therefor first obtained from the Construction Official.
25. Hinder, prevent or deter, by any device, any firefighter or other person from rendering lawful assistance in abating or quelling a fire or hinder or interfere with any firefighter going to or returning from any fire or place from which a fire alarm proceeds or hinder or obstruct any fire engine, hook-and-ladder truck, hose cart or other fire apparatus going to or from any place from which a fire alarm proceeds or where any building or property may be burning.

26. Enter upon or trespass upon the land or property of any other person without lawful permission so to do in violation of N.J.S.A. 2C:18-3.

3-8.2
Definitions.

As used in this section:


Person shall mean and include, wherever appropriate in connection with the context, includes "corporation," "partnership," "association" and "individual" and shall include any other entity recognized by law as having rights and duties.

3-8.3
Disposition of Fines.


All fines imposed and collected upon and by virtue of this section shall be paid to the Borough of Bloomingdale Municipal Court. 

 

3-8.4
Violations and Penalties.


All other portions of Section 3-8 remain unchanged.

SECTION 5.
Chapter III “Police Regulations”, Section 3-9 “Prohibition against Possession and Use of Tobacco by Minors” shall be amended as follows:

3-9.2
Definitions.

For purposes of this section:

Health Department shall mean the Department of Health of the Borough of Bloomingdale.
Health Officer shall mean the Health Officer of the Borough of Bloomingdale or his/her designee.
License shall mean any license issued by the Borough including, but not limited to, a liquor license, a license to sell or distribute food and beverages, or a license to permit vending machines and/or mechanical amusement devices.

Liquor license shall mean any license to sell or distribute alcoholic beverages issued by the Borough pursuant to the laws of the State of New Jersey.

Minor shall mean any person under eighteen (18) years of age.

Nicotine delivery product shall mean any product that is designed to deliver nicotine, nicotine vapor or non-nicotine vapor, including but not limited to, any type of electronic smoking device defined as an electronic or other powered device that can be used to deliver nicotine or other substances to the person inhaling from the device, including but not limited to, an electronic cigarette, cigar, cigarillo or pipe, or any cartridge or other component of the device or related product, including but not limited to, any substances used in such devices such as liquids, gels or powders, or any forms of tobacco, but excluding United States Food and Drug Administration approved nicotine patches or nicotine chewing gum.
Person shall mean an individual, partnership, corporation, cooperative association, personal representative, receiver, trustee, assignee or any other legal entity.

Public place shall mean any building or enclosed structure open to the general public and any street, road, sidewalk, walkway, park or open space located within the Borough and maintained for use by the general public.

Tobacco shall mean any product made from the tobacco plant for the purpose of including but not limited to smoking, chewing, inhaling or other use, including but not limited to cigars, chewing tobacco, pipe tobacco, snuff, shisha and cigarettes in any form, or shall mean any other matter or substance which can be smoked.

Tobacco retailer shall mean any person that operates a store, stand, booth, concession or place at which sales of tobacco are made including a person that owns, operates or uses a vending machine.

Vending machine shall mean any automated self-service device which, upon insertion of money, tokens or other form of payment, dispenses a tobacco product or nicotine delivery product.


All other portions of Section 3-9 remain unchanged.

SECTION 6.
Chapter III “Police Regulations”, Section 3-10 “Prohibition of Smoking in Public Places: Use of Tobacco Prohibited on Recreational Facilities Owned or Leased to the Borough” shall be amended as follows:

3-10.1
Definitions.

As used in this section, the following terms shall have the meanings indicated:

Enclosed area shall mean all areas between a floor and ceiling, extending to the outer perimeter walls of a structure.

Municipal buildings shall include all structures owned, leased, rented and/or operated by the Borough and/or occupied by Borough employees and used for official business of the Borough.
No Smoking signs shall mean signs of the international no-smoking signal consisting of a pictoral representation of a burning cigarette enclosed in a red circle with a diagonal red line through its cross-section.
Parks and recreation facilities shall include all public parks, playgrounds, and ball fields publicly owned or leased by the Borough of Bloomingdale (“Borough”) and all property owned or leased by the Borough upon which the public is invited or upon which the public is permitted and where individuals gather for recreational activities, including all areas adjacent to such facilities such as parking areas, driveways, or drive aisles.

Smoking shall mean the burning of, inhaling from, exhaling the smoke from, or the possession of a lighted cigar, cigarette, pipe or any other matter of substance that contains tobacco or any other matter that can be smoked, or the inhaling or exhaling of smoke or vapor from an electronic smoking device.

3-10.2 Prohibition of Smoking in Public Places.
a. Smoking shall be prohibited in all Borough Municipal Buildings as defined herein. No-Smoking signs shall be clearly, sufficiently, and conspicuously posted at each Municipal Building entrance (front/rear) and within each closed area where smoking is prohibited by this section.  The signs shall be clearly visible to the public and shall contain letters or a symbol that contrast in color with the sign, indicating that smoking is prohibited therein.
b. Smoking shall be prohibited within a twenty-five (25) foot radius of the front entrance/exit of all Municipal Buildings. No-Smoking shall be clearly, sufficiently, and conspicuously posted at each Municipal Building entrance (front/rear) and within each closed area where smoking is prohibited by this section.  The signs shall be clearly visible to the public and shall contain letters or a symbol that contrast in color with the sign, indicating that smoking is prohibited therein.
c. Smoking shall be prohibited in all public parks and recreation facilities owned or leased by the Borough and all property owned or leased by the Borough upon which the public is invited or upon which the public is permitted and where individuals gather for recreational activities, including all areas adjacent to such facility such as parking areas, driveways, or drive aisles, which have been designated with no-smoking signs. No-Smoking signs shall be clearly, sufficiently, and conspicuously posted at each Municipal Building entrance (front/rear) and within each closed area where smoking is prohibited by this section.  The signs shall be clearly visible to the public and shall contain letters or a symbol that contrast in color with the sign, indicating that smoking is prohibited therein.
d. Smoking shall be prohibited in any motor vehicle registered to the Borough.

3-10.4
Violations and Penalties.

A violation of this section shall be punishable for each violation with a minimum fine of fifty ($50.00) dollars, not to exceed two hundred ($200.00) dollars payable to the Borough of Bloomingdale Municipal Court.

All other portions of Section 3-9 remain unchanged.

SECTION 7.
Chapter III “Police Regulations”, Section 3-12 “False Alarms” shall be amended as follows:
a. In case of a false alarm, or malfunction of any equipment, any person having knowledge shall immediately notify the Police Department within three (3) minutes after receipt of the alarm to avoid a false alarm being credited to the alarm user. In addition, in the case of a false alarm, the Chief of Police, or his agent, shall cause an investigation to be made and keep a record of said alarms on file.
b. In the event that a malfunction or false alarm shall occur in the equipment, the following penalties shall be assessed for each such malfunction;

1. During any twelve (12) month period commencing January 1:



(a)
First two (2) false alarms: no penalty



(b)
Third false alarm: twenty-five ($25.00) dollars


(c)
Fourth through seventh false alarms: one hundred ($100.00)



dollars

2. Malfunctions or false alarms in excess of eight (8) in any twelve (12) month period shall constitute a basis for requiring a disconnection of devices or equipment.

3. In the event that an audible alarm fails to shut off after fifteen (15) minutes and it becomes necessary for the Police Department, Fire Department or any other individual acting on behalf of the Borough to shut off said alarm, there shall be a fine in the amount of one hundred fifty ($150.00) dollars payable to the Borough of Bloomingdale Municipal Court.


All other portions of Section 3-9 remain unchanged.

SECTION 8.
All ordinances or parts of ordinances of the Borough of Bloomingdale inconsistent herewith are repealed to the extent of such inconsistency.

SECTION 9.
If any section, subsection, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not affect the remaining portion of this Ordinance.

SECTION 10. This law shall take effect immediately upon final passage, approval and publication as required by law.







BOROUGH OF BLOOMINGDALE








COUNTY OF PASSAIC

ATTEST:





STATE OF NEW JERSEY

_____________________________


By: _____________________________

Breeanna Calabro, Clerk 




Jonathan Dunleavy, Mayor

PUBLIC NOTICE
ORDINANCE NO. 25-2019

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGALE

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, AMENDING CHAPTER III “POLICE REGULATIONS” OF THE CODE OF THE BOROUGH OF BLOOMINGDALE

NOTICE IS HEREBY GIVEN, that the above Ordinance was introduced and passed on first reading at an Official Meeting of the Governing Body of the Borough of Bloomingdale held in the Municipal Building on the September 17, 2019, and the same shall come up for final passage at an Official Meeting of the Governing Body to be held on October 8, 2019 at 7PM, at which time any persons interested shall be given the opportunity to be heard concerning said Ordinance. Copies of this Ordinance are available in the Clerk’s Office located at 101 Hamburg Turnpike, Bloomingdale, New Jersey.  

Purpose/Summary of Ordinance No. 25-2019:

To amend Chapter III “Police Regulations” of the code of the Borough of Bloomingdale which governs the Borough Police Department’s operations. The Chief of Police and Ordinance Review Committee recommend changes to following: Section 3-1 “Abandoned Vehicles”, Section 3-4 “Minibikes, Motor Scooters and Motor-Driven Vehicles”, Section 3-8 “Peace and Good Order”, Section 3-9 “Prohibition again Possession and Use of Tobacco by Minors”, Section 3-10 “Prohibition of Smoking in Public Places: Use of Tobacco Prohibited on Recreational Facilities Owned or Leased to the Borough”, Section 3-12 “False Alarms”







______________________







Breeanna Calabro, RMC








Municipal Clerk
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